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DETAILED ACTION 

This is a final office action on the merits for application serial number 10/538,829 
filed 6/13/2005. The office action is in response to the amendment filed 1 1/13/2008. 
Claims 3, 4, 7-10, 13, 14, 16-18 and 20-25 are pending. Claims 22-25 are new. 

Claim Objections 

1 . The claim objections of the previous Action have been successfully traversed by 
amendment. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 3, 4, 7-10, 13, 14, 16-18, 20-25 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. Claims 22 and 24 both 
include the language "a central solid rectangular atrium" which does not appear 
supported by the specification. Specifically, a "solid" atrium was not earlier disclosed. 
On the contrary, the specification uses the language "air/light well" and "opening" to 
describe the atrium. 
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Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 3, 4, 9, 10, 13, 14, 16, 18, 20-25 rejected under 35 U.S.C. 102(b) as 
being anticipated by Mason (U.S. Pat. 1,830,518). 

a. Regarding claims 22 and 24, Mason discloses a mixed-use pedestrian 

parking structure (Fig. 1 in general) comprising: 

(a) at least two sequential multi-level parking units (Fig. 1, right and left 
buildings separated by intermediate street 50), one of which interpreted as an 
entry and one an exit such that each has ramps capable of being used in a single 
direction, and each having one directional parking access aislefs] (Fig. 1, 
element 25) and each provided with a central rectangular atrium (shown as the 
central open air/light well); 

(b) a liner building surrounding [the] parking units on at least two sides of 
each of [the] sequential multi-level parking unit[s] (Fig. 2, elements 35, 18, 22, 
27; page 4, lines 9-10 and 15-16); 

(c) a multi-use buffer corridor (Fig. 2, element 36) defining an interface 
(Fig. 2, element 37) between [the] parking units (Fig. 2, element 25) and [the] 
liner building (Fig. 2, elements 35, [the] liner building including at least one 
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common wall (interior wall 28) with [the] buffer corridor, [the] wall including 
means for access to and from [the] buffer corridor (page 4, line 67 defines names 
element 36 as a passageway; page 4 lines 39-42), [the] liner building including at 
least one common wall with [the] parking units (Fig. 2, element 28), [the] wall 
including means for access to and from [the] inner building (column 4, lines 39- 
42); and 

(d) a cross-over ramp between [the] sequential parking units" (Fig. 1, 
element 53/31 on top level) capable of being used in a single direction. 

b. Regarding claims 23 and 25, Mason discloses "at least one exterior 
pedestrian-oriented corridor between at least one set of [the] sequential parking 
units (Fig. 2, element 32 around roadway/parking 31)." 

c. Regarding claim 3, Mason discloses a "pedestrian-oriented. ...ground level 
corridor" (Fig. 2, element 17). 

d. Regarding claim 4, Mason discloses "an interior pedestrian corridor, 
transverse to [the] exterior corridor, [the] interior corridor substantially bisecting 
[the] at least two parking units (Fig. 1 , portion of element 21 parallel with street 
50). 

e. Regarding claim 9, Mason discloses "means for angled parking on a 
parking deck of each unit, situated about [the] central atrium (Fig. 9, boxed area 
shows cars parked at an angle)." 
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f. Regarding claim 10, Mason discloses "means for parallel parking along an 
outer edge of a parking deck of each unit" (Fig. 9, dark arrow shows car parallel 
to outer edge of parking deck). 

g. Regarding claim 13, Mason discloses a "pedestrian-oriented.... ground 
level corridor" (Fig. 2, element 17). 

h. Regarding claim 14, "an interior pedestrian corridor, transverse to [the] 
exterior corridor, [the] interior corridor substantially bisecting [the] at least two 
parking units (Fig. 1 , portion of element 21 parallel with street 50). 

i. Regarding claim 16, Mason discloses "a multi-use buffer corridor (Fig. 2, 
element 36) defining an interface (Fig. 2, element 37) between [the] parking units 
(Fig. 2, element 25) and [the] liner building (Fig. 2, elements 35, [the] liner 
building including at least one common wall (interior wall 28) with [the] buffer 
corridor, [the] wall including means for access to and from [the] buffer corridor 
(page 4, line 67 defines names element 36 as a passageway; page 4 lines 39- 
42)." 

j. Regarding claim 18, Mason discloses "at least one corridor contiguous 
with [the] at least one common wall" (Fig. 2, wall 28 is contiguous with corridor 
36). 

k. Regarding claim 20, Mason discloses "means for angled parking on a 
parking deck of each unit, situated about [the] central atrium (Fig. 9, boxed area 
shows cars parked at an angle)." 
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I. Regarding claim 21 , Mason discloses "means for parallel parking along an 
outer edge of a parking deck of each unit" (Fig. 1 , dark arrow shows car parallel 
to outer edge of parking deck). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 7, 8, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mason (U.S. Pat. 1,830,518) in view of Johnston (U.S. Pat. 6,209,270). 

m. Regarding claims 7, 8, and 17, Mason discloses an apparatus as 

described previously with claims 1 , 2, and 16, but lacks that the "buffer corridor 

includes HVAC facilities." 

Johnston teaches that it is known in the art to provide multi-level buildings 

in which vehicles are operated with HVAC facilities (column 2, lines 60-64). The 

use of HVAC facilities has provides for ventilation of gasses produced by 

vehicles in the structure. 

It would have been obvious to one of ordinary skill in the art at the time the 

invention was made to modify the apparatus of Mason by using HVAC facilities 
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similar to that of Johnston in order to provide ventilation of the gasses produced 
by vehicles in the structure, and to place it in the buffer corridor to prevent the 
facilities noises from disrupting users. 



Response to Arguments 

5. Applicant's arguments filed 11/1 3/2008 have been fully considered but they are 

not persuasive. Regarding any unamended relevant comments: 

n. Regarding the limitations of a specific direction (i.e. unidirectional) as 
found in the claims, this feature is construed as an intended use of the structure. 
Since the prior art meets the structural limitations of the claim, it is deemed 
capable of performing likewise. In this case, Mason is fully capable of functioning 
in a unidirectional manner as suggested in Applicant's remarks at p. 9 lines 9-1 1 . 
o. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant 
relies (i.e., geometric differences) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

p. Applicant's argument that the structures have differing objectives and 
benefits is a recitation of the intended use of the claimed invention which must be 
claimed as well as result in a structural difference between the claimed invention 
and the prior art in order to patentably distinguish the claimed invention from the 
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prior art. If the prior art structure is capable of performing the intended use, then 
it meets the claim. 

q. Regarding original claim 20, it appears the previous action inadvertently 
directed Applicant to figure 9 of Mason when the correct figure is figure 1 , 
showing angled parking. Nevertheless, as pointed out by Applicant in the 
remarks at p. 15 line 14, the direction of parking is an intended use of the garage. 
Mason is capable of both parallel and angled parking. 

Furthermore, in a broadest sense the claimed "means for angled parking" 
limitation is met simply by providing a parking surface. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRYAN EPPES whose telephone number is (571)270- 
3109. The examiner can normally be reached on M-F; alt. Fri. off (7:30am-5pm EST.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on (571) 272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Richard E. Chilcot, Jr./ 

Supervisory Patent Examiner, Art Unit 3635 

IB. E.I 

Examiner, Art Unit 3635 



